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with absolute certainty the law which the court will follow in
determining the rights and liabilities of the parties,
confined     It seems clear, in the first place, that the law of the 'flag is
to one ship tke decisive factor wherever the acts complained of have all
occurred on board a single vessel, for a ship is regarded for
certain purposes as a floating island over which the national law
prevails.1 If, therefore, the tort is committed on board an Eng-
lish vessel, English law will alone apply^ but if it is committed
wholly upon a foreign ship and an action is brought in England,
the plaintiff, if the analogy of wrongs done in a foreign country
is followed, will have to prove that the act is unjustifiable by the
law of the flag and is also actionable by English law. Where a
flag is common to a political unit containing several different
systems of law, as in the case of the British Commonwealth or
• the U.S.A., the law of the flag means the law of the port at
which the ship is registered.2
External to     It is scarcely possible, however, that the law of the flag
a ship should govern all wrongs committed on the high seas.
Suppose that the act giving rise to the dispute is external to the foreign
ship in the sense that it has affected persons or property not on board,
as, for example, where it is negligent navigation leading to a collision
or to the destruction of a submarine cable. Is such an act on all fours
from the point of view of choice of law with an act, such as an assault,
which took place entirely on the ship ?
Before we can answer this question we must ascertain the law
by which the liability for what may be called acts external to a
foreign ship are determined.
Collisions There is no doubt that the commonest kind of external act,
te8enen5 namety> one which causes a collision, is governed solely by the
general maritime law as administered in England, and not by that
combination of English and foreign law which is required by the
principle laid down in Phillips v. Eyre.3 'All questions of collision
are questions communis inns'* and must be decided by the law
maritime.5 Brett LJ. affirmed this view in the following words:
1	Reginav. Anderson (i%6V),LR. i C.C.R. 161, 168; Regina v. Keyn (1876),
L.R. 2 Ex. D. at p. 94. But not for the purpose of jurisdiction, Chung Chi Cheung
v. The King, [1939] A.C. 160.
2	Canadian National Steamship Co. v. Watson, [1939] I D.L.R. 273, cited
3 L 6T C.L.Q* 116. Compare Merchant Shipping Act, 1894, S. 265, which deals
with a conflict of laws in matters affecting masters and seamen.
3	Supra, pp. 28r,etseqq.
4	Thejohannfriedrich (1839), i W. Rob. 36, 37,/*r Dr. Lushington.
5	The WtidRanger (1862), Lush. 553; The Zolherem (1856), Swa. 96; The
Leon (1881), 6 P.D. 148; Dicey, pp. 971-2; Foote, pp. 524-5.

